THE MUNICIPALITY OF RHINELAND

BY-LAW 2019-15

A by-law to provide for an administrative penalty scheme for parking and general by-law
enforcement.

WHEREAS section 3(1) of the Municipal By-law Enforcement Act (“Act”) provides that
a municipality may require that administrative penalties be paid in respect of the contravention of
its by-laws;

AND WHEREAS the Act provides that municipal by-laws respecting parking may only
be enforced by issuing penalty notices under that Act and may not be enforced by a proceeding
under the Summary Convictions Act;

AND WHEREAS Council for the Municipality of Rhineland deems it advisable in the
public interest to provide for an administrative penalty scheme as an additional means of
encouraging compliance with its by-laws;

NOW THEREFORE Council of the Municipality of Rhineland enacts as follows:

PURPOSE AND INTERPRETATION

1. The purpose of this by-law is to establish an administrative penalty scheme for the
enforcement of parking and other by-law contraventions and an adjudication scheme to
review screening officer decisions.

2. The following definitions apply to this By-law:
“Act” means the Municipal By-Law Enforcement Act
“Municipality” means the Municipality of Rhineland
“Council” means the Council of the Municipality of Rhineland
“Municipal By-Law Enforcement Regulation” means the Regulation to the Act

“Screening Officer” means a person appointed by a resolution of Council to be a Screening
Officer within the meaning of the Act.

. This by-law contains the following Schedules:
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Schedule A: By-law contraventions that may be dealt with by a penalty notice under the
Act.

Schedule B: Forms of penalty notices for parking contraventions and other By-law
contraventions.

Schedule C: Form of final notice.
Schedule D: Screening officer remuneration and expenses.

Schedule E: By-law contraventions that may be dealt with by a compliance agreement.

BY-LAW CONTRAVENTIONS AND PENALTIES

4. The by-law contraventions described in Schedule A are hereby designated as by-law
contraventions that may be dealt with by a penalty notice.

5. The administrative penalties (including discounted amounts) described in Schedule A for
each contravention are hereby set.

6. The period within which a person must pay the administrative penalty or request a review by
a screening officer is hereby set at 30 days after delivery of the penalty notice.

7. The discounted amount as shown in Schedule A for the by-law contravention to which it
relates may be paid as an administrative penalty if:



8.
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11

16.

17.

18.
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a. payment 1s made within 14 days after delivery of the penalty notice, and
b. no request is made for review by a screening officer.

If, at the end of the period for responding to a penalty notice under section 8 of this by-law, a
person to whom a penalty notice was delivered has not responded, the Municipality must
deliver a final notice to the person in the form of Schedule C. A person to whom a final
notice is delivered must, within 30 days after delivery, pay the administrative penalty or
request a review by a screening officer.

The Municipality must deliver penalty notices and final notices in the manner provided for in
sections 9 and 22 of the Act and section 3 of the Municipal By-law Enforcement Regulation,
and the date of delivery shall be determined in accordance with those sections. The giving of
other notices or documents by the Municipality, a screening officer or an adjudicator is
governed by sections 34 to 36 of this by-law. Periods within which affected persons must
make payments or request a review or adjudication are determined under section 36 of this
by-law.

PENALTY NOTICE

. A penalty notice shall be in the form set out in Schedule B.

. A penalty notice must set out the following;

a. the alleged by-law contravention in sufficient detail that the person who receives the
notice would be able to identify the by-law and to respond to the alleged
contravention;

b. the amount of the administrative penalty, the amount of any early payment discount,
and the consequences of failing to respond to the penalty notice;

c. how to pay the administrative penalty or request a review by a screening officer and
the applicable time limits;

d. any information required by the regulations.

SCREENING OFFICER

. Council shall by resolution appoint one or more screening officers.

. A member of council or of a council committee is not eligible to be appointed as a screening

officer.

. A screening officer who is not an employee of the Municipality must be paid remuneration

and expenses as set out in Schedule D.

REVIEW BY SCREENING OFFICER

. A request for review by a screening officer must be made in the manner set out in the penalty

notice and must be in writing. The request must include a telephone number and/or email
address, with an indication of the preferred means of communication with the screening
officer to make arrangements for the review.

In the case of contraventions described in Schedule E, a request for review may include an
indication that the person is prepared to enter into a compliance agreement.

Within 14 days after receiving the request, the screening officer must attempt to contact a
person who has requested a review to arrange a mutually convenient date, time and means of
reviewing the request. The means of the review may be written submission, on the telephone
or in person, at the option of the person who has made the request.

If:
a. the screening officer is unable to contact a person who has requested a review, or

b. the person without reasonable cause does not agree to a date and time or means of
review,
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the screening officer must set a date and time for the review in person or by telephone. If the
person fails to participate or appear the screening officer must review the penalty notice
based on the information provided by the person in the request.

19. If having agreed to a date and time or means of review the person fails to participate in it, the

screening officer must review the penalty notice based on the information provided by the
person in the request.

20. On areview of a penalty notice, the screening officer may:

21.

22.

23.

24.

25.

26.

a. confirm the administrative penalty;

b. reduce the amount of the administrative penalty if satisfied that exceptional
circumstances exist;

c. in the case of a contravention described in Schedule E, enter into a compliance
agreement with the person on behalf of the Municipality, or

d. cancel the penalty notice if, in the screening officer's opinion,
1 the contravention did not occur as alleged;
ii. the penalty notice does not comply with section 6(2) of the Act, or
iii. in the case of a parking contravention the vehicle owner can show:

1. the vehicle was stolen or otherwise being used without the owner’s
permission at the time of the contravention;

2. the contravention was the result of a medical emergency or was
necessary in order to address immediate health or safety concerns, or

3. both that the contravention was a result of a mechanical problem and
that the problem reasonably prevented the person in control of the
vehicle at the time of the contravention from complying with the by-
law despite exercising due diligence in attempting to comply.

The screening officer must make a decision in writing within 14 days after the review. After
making the decision, the screening officer must give the affected person notice of the
decision.

If the screening officer confirms or reduces the amount of the administrative penalty, the
amount is due and payable within 14 days after receipt (or deemed receipt under Section 37
of this by-law) of the decision of the screening officer, unless the person requests
adjudication under Section 28 of this By-law.

COMPLIANCE AGREEMENT

The By-law contraventions described in Schedule E are hereby designated as By-law
contraventions that may be dealt with by a compliance agreement.

A compliance agreement must
a. describe the action to be taken to bring the person into compliance with the By-law,

b. state a date no later than 60 days after the date of the agreement by which the action
must be completed, and

c. provide for inspection for the purpose of determining compliance with the agreement.

If the screening officer believes that a person who has entered into a compliance agreement
has failed to comply with its terms, the screening officer may end the compliance agreement
and give the person notice of that fact by regular mail. The notice is deemed to be received
within seven days after the day it was mailed.

When a screening officer ends a compliance agreement, the person who entered into it may,
within 14 days after receiving the notice under Section 25 of this by-law

a. pay the administrative penalty set out in the penalty notice, or



27.

28.

29.

30.

31.

33.
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b. request that the screening officer submit for adjudication the issue of whether the
person complied with the terms of the agreement.

ADJUDICATION SCHEME

An adjudication scheme described in Sections 14 to 21 of the Act is hereby established to
allow a person to whom a penalty notice has been issued to:

a. request a review of a screening officer’s decision to confirm or reduce the
administrative penalty set out in the penalty notice;

b. request a determination of a dispute as whether the terms of a compliance agreement
were complied with.

Within 14 days after receipt (or deemed receipt under Section 35 of this by-law) of the
screening officer’s decision, the person may request a review of the screening officer’s
decision by an adjudicator by notice in writing to the screening officer mailed or delivered to
the municipal office accompanied by a $25 adjudication fee.

Upon receipt of a request for adjudication and the payment of the adjudication fee, the
screening officer must submit the request to the chief adjudicator appointed under the Act.

The selected adjudicator must attempt to contact a person who has requested a review to
arrange a mutually convenient date, time and means of reviewing the request. The person
may be heard

a. by telephone or in writing, including by fax or e-mail, or

b. through the use of a video or audio link or other available electronic means.
If:

a. the adjudicator is unable to contact a person who has requested a review;

b. the person without reasonable cause does not agree to a date and time or means of
hearing, or

c. the person fails to appear or otherwise participate in the hearing,

the adjudicator must order that the amount of the administrative penalty set by the screening
officer or in the case of the ending of a compliance agreement, the administrative penalty set
out in the penalty notice, is immediately due and payable to the Municipality.

. In addition to the powers of the adjudicator in making a decision set out in section 19(2) of

the Act, the adjudicator may cancel the penalty notice on the grounds set out in section
20d.iii of this bylaw and may reduce the amount of the administrative penalty if satisfied that
exceptional circumstances exist, in which case the reduced penalty is immediately due and
payable to the Municipality.

CHIEF ADMINISTRATIVE OFFICER’S AUTHORITY
The Chief Administrative Officer is authorized to do the following:
a. pay invoices
i. ofthe screening officer for remuneration and expenses under Schedule D;

ii. for the costs and administration of the adjudication scheme under Section
21(1) of the Act;

iii. for the remuneration and expenses of adjudicators;
b. refund an adjudication fee ordered to be refunded by an adjudicator;

c. issue a certificate in respect of an unpaid penalty under Section 23(1) of the Act and
file the certificate in the Court of Queen’s Bench;

d. register a lien in the Personal Property Registry pursuant to Section 24 of the Act
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DISCLOSURE OF INFORMATION

34. Upon receipt of an adjudicator’s decision, the Chief Administrative Officer must make the
decision available to the public.

NOTICES AND TIME PERIODS

35. A penalty or final notice shall be delivered to the affected person as follows:
a. by personal delivery;

b. if the penalty notice is in respect of the parking of a vehicle, be leaving the penalty
notice on the vehicle;

c. by mailing a copy of the penalty notice by regular mail,

1. if the notice or document relates to a parking contravention, to the address of
the vehicle owner indicated in the records of the Registrar of Motor Vehicles;

1. to the last known address of the person named in the penalty notice; which
may be an address indicated in the records of the Registrar of Motor Vehicles,
or

iii. If the person named in the penalty notice is a corporation, to the corporations
registered office;

d. In a manner prescribed by the Regulation.

36. Where a notice or other document (other than a penalty or final notice) referred to in this by-
law is required to be given to a person (other than to the Municipality), the notice or other
document may be given

a. delivering it personally to the person;
b. by mailing a copy by regular mail or delivering a copy:

i. If the notice or document relates to a parking contravention to the address of
the vehicle owner indicated in the records of the Registrar of Motor vehicles;

ii. to the last known address of the person named in the penalty notice; or
c. if the person is a corporation,

i. by mailing a copy by regular mail or delivering a copy to an officer or director
of the corporation;

ii. by mailing a copy by regular mail to the corporation’s registered office;

iii. by delivering it personally to someone who appears to be in charge at a place
where the corporation carries on business;

d. If the person has used email to communicate with the screening officer or adjudicator,
by sending it to the e-mail address provided by or shown in the communication from
the person.

e. Otherwise as permitted by the Act and the Regulation.

37. A penalty notice or final notice delivered under section 35 or a notice or other document is
delivered under section 36, delivery is deemed to be affected as follows;

a. a notice delivered personally is deemed to have been given or delivered on the day it
was delivered;

b. a notice mailed is deemed to have been given or delivered to the person seven days
after the day it was mailed;

¢. anotice, other than a penalty notice or a final notice, sent by email is decmed to have
ben given or delivered 2 days after the day it was sent.
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In determining the time within which a person must make a payment or request review or
adjudication,

a. the time does not include the first day of the period,;

b. aperiod that would otherwise expire on a holiday is extended to include the next day
that is not a holiday;

c. aperiod that would otherwise expire on a day when the municipal office is not open
is extended to include the next day the municipal office is open.

That By-Law No. 2018-04 be repealed.

This by-law shall come into force on  September 25 2019.

Prosecutions of designated by-law contraventions that were started before this by-law comes
into force shall continue under the procedures of the former by-laws and the Summary
Convictions Act.

DONE AND PASSED by Council of the Municipality of Rhineland, in open meeting, duly

assembled, this 25th day of  September , 2019.

Reeve

7/447‘4;”'1/ / l:bw{'

Chief Administrative Officer

Read a first time this 11'" day of September, 2019 A.D.

Read a second time this 25th day of _September ,2019 A.D.

Read a third time this _ 25th day of September L2019 AD.




SCHEDULE “A”

By-law contraventions that may be dealt with by a penalty notice under the Act.

Provision of By- Contravention Administrativ | Discounted
Law No. ¢ Penalty amount
2019-15 Parking
By-Law
2.1 Barricading street without a permit $80.00 $40.00
2.1 Parade not under direction or control of $80.00 $40.00
organizer
2.1 Parade not permitted $80.00 $40.00
2.1 Drive through a parade $80.00 $40.00
2.1 Drive vehicle on street barricaded or $80.00 $40.00
closed to traffic
2.2 Obstruct during maintenance hours $80.00 $40.00
3.1 Parking where prohibited $80.00 -$40.00
3.2 Obstructing entrance to lane or drive $80.00 $40.00
3.3 Parking within 3 m of intersection $80.00 $40.00
3.4 Parking opposite fire hydrant $80.00 $40.00
3.5 Parking within 100 m of fire or emergency | $80.00 $40.00
scene
3.6/3.7/3.8 Gross vehicle weight over 15,000 1bs $80.00 $40.00
3.8 Operate truck or tractor along street $80.00 $40.00
contrary to truck route
3.9 Parking more than 48 consecutive hours $80.00 $40.00
3.1 Obstructing sidewalk or pathway $80.00 $40.00
3.11 Parking in a designated parking space $80.00 $40.00
4.1 Parallel parking $80.00 $40.00
4.3 Stopping at a stop sign $80.00 $40.00
4.4 Engine Retarder Brakes $80.00 $40.00
4.5 Parking in a street $80.00 $40.00
5.1/5.2 Obstructing traffic when not loading or $80.00 $40.00
unloading
6.1 Deposit snow from private properties $80.00 $40.00
7.1 Traffic regulations on private and public $80.00 $40.00
parking lots
2019-12 Unsightly
Property
3 Unsightly property $200.00 $100.00
2019-13 Derelict
Vehicles
Derelict Vehicles
4 Parking of Derelict Vehicles on private $300.00 $150.00
property
6 Derelict Vehicles not stored properly $150.00 $75.00
15 Permit expired $150.00 $75.00
**% Cost of impoundment will be based on
actual costs occurred
2019-18 Noise By-
Law
5 Prohibited Noises $80.00 $40.00
2019-19 Outdoor
Fire By-Law
3 Setting of a fire $300.00 $150.00
6 Fire Requirements $300.00 $150.00
12 Fire During a Fire Ban $500.00 $250.00




2019-14 Animal
Control By-Law

*** Daily Impound fees as per pound fees
set by the pound

16 Animal impound flat fee $100.00 N/A

20 Euthanasia Fee $200.00 N/A

3.a Permit an animal to run at large $100.00 $50.00

3.b Permit an animal to barn, howl, disturb $100.00 $50.00
peace

3.c Permit an animal to bite or injure $250.00 $125.00

3.d Permit an animal to defecate on other $100.00 $50.00
property

3.e Permit an animal to spread garbage $100.00 $50.00

3.f Permit an animal to be in heat on other $100.00 $50.00
property

3.g &h Permit to keep more animals than allowed | $100.00 $50.00

31 Permit an animal on Plum Coulee Sunset $100.00 $50.00
Beach

3] Permit a Pit Bull $100.00 $50.00

3k Permit animals not allowed $100.00 $50.00




SCHEDULE B:

Forms of penalty notices for parking contraventions and other By-law contraventions.

PAYMENT OF FINE
¥
MUN!C[PAUTY OF RH‘NE&AND - Wake yous Chegque of money order payabss 10 the:
] Municipality of Rhinelond
PEMNALTY NOTICE ang mal to:  Box 270
1, THE UNDERSIGNED, BEING A PEACE OFHCER, Allona, maritoba ROG 080
BYLAW ENFORCEMENT OFFICER OK COMMENITY of pay ot Municipality of Rhinelond Civic Cenfre, 107-3™
SERVICES OFFICER, SAY THAT | HAVE REASONABLE Avenye NE, Alfona between 8:30 om and 4:30 pm Mondoy
AND PROBABLE GROUNDS TO BERENE AND DO Hheough Friday.
BELIEVE THAT: . R i
AE SOUSSIGHEE(E], AGENT DE LA PAR, DECLARE N o NOTE: DO NOT PORWARD CAIH X fMLN
AVOIR CER LAOTIFS RAISOMNMABLES ET PROBAELEY DE =
CRORE B JECRON QGUE: Yo may request a review of the penaity by o screening officer in witirg
- = = —Fr — = with 30 days afler defivary of the penalfy netice. The mquest must include
Dav/Ioux MONIHIMOIS WEAN/ARNEE THAL/HEURE o telephone number ond)or emal address, with an indicofion of fhe
famad rreans of icafion with the ing offcer fo make
NAME/NOM OWNERFROPRIESKRE  [] arangernents for fe review
cewenoonoucTEer O
3 - WARNING
ADORESS /ADDRESSE -
Folues ta respored will resuth in further acBion being faken underthe
DRIVER'S LICENSE/PERMIS DE CONDUIRE Muricipal Enforcement By-law.
CATE OF BIRTH/DATE DE NAISSANCE FHOMEFELEMHONE
PAIEMENT VOLONTAIRE DE UAMENDE
PLATE/PLAGUE MAKEFMODELE LOLOR/COULEST
Faire fe cheque ow i mardate-poste g Pondre de la:
Municipolity of Rhlbelond
LOCATION, ENDROIT ef ervoyerar $o¥e270
Altondg, Mantiobo ROG 080
ou poysraw ¥ of Rhinelond Clvfe Cotire, 1095 Averiie NE,

Aot enthe ShIT ef 14:30 hun jour ouvrabie
ohid undowdily comemit o siclation fo wit:

a commis la viclation sivanie: HOTE: NE PAS PATER EN SSFECES PAR COURRIER
m‘: 2 ne W‘:im :; ed AMENDE REDIST EN RAISON D" UIN PATEVENT RAMDE
Sr b men e | ol P " - - " e

5 e Oplian 475 b= pofement a fieu dans des 7 jours de la dale-de g vickaion.
Shostboevlt piss org Qe 48 Fuiarss
Pesthcing foff sicle b cuet: AMENDE
Stoternd & govobe debovhre de povds

Y g . , . R .
Deslgnaled parking onlf Cipion "8" fle paiement o few de 3ot 15 jous oprésia date de o
Porking 1o 05 16 chstruel rafie -

Tholiorit de MG & oeonmitiie ks eheukiion
Ferking a fuck over S804 kg oF o fralles on stoed
Coarviors b o 804 k/!% 30 o aroey sfortionind chises by tol

Lofteting AVERTISSEMENT
Sl e —————
Crihyer . S - -
A ie défout de o= conforner o oplion “A” ou “8” ow de comparalir
devant un juge de paix peut entrainer la uTpension du permis ou Ce
i icuofion de pris drncyit.
Cortrary o the Muricipaiity of Rhinefand Tralfic Bylaw 201808, Signed onthe
date of viclation at Morilobe.
< ent i e MNEE de o y of R, Sigod e
S e T & o ¥
REMNARKS [ REMARQUES
OFRCER J AGENT MO
SHGNATURE
Panaity Amacunt: § Discount Armount 3

{if poia within 14 gays after gelvery of notice.)

INCLUDE THIS NOTICE WITH YOUR PAYRENT.
JOMDRE LE PRESENT AVIS DU PAIEMENT.

FACMENY GO AT P QESNELTDE P ATMDE. FREPAD F MADNIEPAYE



SCHEDULE C:

Form of final notice.

[Municipal letterhead]
[Date]

[To]
[Address]

Re: FINAL NOTICE
Violation of [name of Municipality] By-law No. XX, [name of by-law]

CONTRAVENTION: This Final Notice is issued to you that as a result of your failure to comply
with the Penalty Notice issued to you for violation of the [name of Municipality] By-law No. XX
[insert a brief description of the violation and of the section(s) of the By-law violated].

As a result, you have until [month, day, year] (“Deadline”) to EITHER:

1. Pay the penalty of $XX; OR

2. Request a review by a screening officer.

PAYMENT: Payment must be made by [set out how the payment is to be made to the
Municipality].

REQUEST FOR REVIEW: A request for review by a screening officer must be made by [set out
how the request for a review may be made]. If you request a review, the screening officer will
review the circumstances that resulted in the Penalty Notice, as well as the information you and
the by-law enforcement officer provide. After the review, the screening officer may confirm or
reduce the penalty amount, cancel the Penalty Notice, or enter into a compliance agreement
with you providing for you to bring yourself into compliance with the By-law [adjust screening
officer options based on Municipality’s by-law providing for screening officer’s powers}.

FAILURE TO RESPOND: If you have not paid the penalty or requested a review by the Deadline,
the penalty amount will be due and payable immediately. Failure to pay will result in the
Municipality taking collection proceedings against you to collect the penalty amount.

By-law Enforcement Officer



SCHEDULE D:
Screening officer remuneration and expenses.
Internal Screening officer — as per employee wages

External Screening officer - $15.00 per screening.



SCHEDULE E:

By-law contraventions that may be dealt with by a compliance agreement.

Unsightly Property By-Law No. 2019-12
Derelict Vehicles 2019-13

Noise By-Law 2019-18

Animal Control By-Law 2019-14
Outdoor Fire By-Law 2019-19



